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DETAILED ACTION 

This is a Final action for application number 10/526,810 based on after non-final 
filed on 08/29/2008. The original application was filed on 03/04/2005. Claims 38 - 49 are 
currently pending and have been considered below. Claims 38, 42, and 46 are 
independent claims. Claims 1 - 37 are cancelled. 

Response to Arguments 

Applicant's arguments with respect to claims 38 - 49 have been considered but 
are moot in view of the new ground(s) of rejection. 



Claim Rejections - 35 USC g 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented 
and the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 38 - 49 are reiected under 35 U.S.C. 103(a) as being unpatentable over 
ChoQuier et al. (US 5.951 .694) in view of Noland et al. (US 7.080.378). 

Regarding claims 38, 42. and 46 , a method for allocating a real server to a pool 
of real servers, said method comprising the steps of: automatically sending by a first 
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real server to a second real server performance data of said first real server for 
execution of an application, said first server being part of said pool of servers, [the 
Gateway 126 reads the service map 136 to obtain the CPU LOAD and CPU INDEX 
values for every server within the service group, wherein by reading the CPU 
load, the performance of server is found and sent to the load balancing gateway, 
(Choquier et al., Col 14, lines 62-67)], 

based on the performance data, automatically determining by said second server 
that said first server is functional but has reached a predetermined upper level of 
utilization, and in response, [With reference to blocks 1312 and 1314, the average 
load is also compared to a predetermined maximum, MAX.sub. -- LOAD, to 
determine whether or not to add a server 120 to the service group, (Choquier et 
al.. Col 24, lines 41 - 48)], 

automatically identifying another, available real server having said application but 
not currently allocated to said pool, [The Gateway microcomputer then determines 
the current load of each application server in the service group, and applies a 
load balancing method to select an application server that is relatively lightly 
loaded, (Choquier et al.. Col. 2, lines 48-53)], 

automatically requesting via a network from said other real server connection 
settings for said other real server, [FIG. 5A illustrates the primary software and 
hardware communications components used when a user connects to the 
network by modem, (Choquier et al.. Col. 4, lines 9-12)], 
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automatically reconfiguring said second server to identify said other real server 
as part of said pool and record said connection settings for communication with said 
other real server, [assume that a new server 120 is added to the host data center 
104, and is initially configured to act as a MAIL server, (Choquier et al.. Col. 11, 
lines 64-67)], 

and automatically sending, via a network, a reconfiguration request to a load 
balancer for said pool to allocate said other real server to said pool for handling 
requests for said application, [FIG. 7 is a flow chart illustrating a load balancing 
technique used to select an application server to handle a request to open a 
service, wherein the load balancer allocates the server 120 to the pool in order 
handle requests, (Choquier et al.. Col. 4, lines 6-10)], 

Choquier et al. doesn't explicitly teach automatically identifying another server 
not currently allocated to said pool, 

Noland et al. teaches if some predefined resource in the virtual servers, such as 
CPU usage or a request queue into the cluster of servers, should reach a critical 
threshold, then one or more new virtual server(s) are automatically deployed, (Noland 
et al., Col. 1, lines 65-67), in order to quickly and efficiently instantiating new servers, 
and then using those servers to aid in handling the increased workload, (Noland et al., 
Col. 1, lines 53-56), 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to modify Choquier et al. by automatically identifying another server 
not currently allocated to said pool wherein Noland et al. teaches if some predefined 
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resource in the virtual servers, such as CPU usage or a request queue into the cluster 
of servers, should reach a critical threshold, then one or more new virtual server(s) are 
automatically deployed, (Noland et al., Col. 1, lines 65-67), in order to quickly and 
efficiently instantiating new servers, and then using those servers to aid in handling the 
increased workload, (Noland et al., Col. 1, lines 53-56). 

Regarding claim 39 . a method as set forth in claim 38 further comprising the 
steps of: automatically requesting, via a network from said other real server, port 
authentication settings for said other real server, [Each application server 120 has a 
unique server ID, (Choquier et al.. Col. 5, lines 20-23)], 

and wherein the step of automatically reconfiguring said second server includes 
the step of recording said authentication settings, [Each time a server 120 is selected 
to handle an open request, the redirector layer 519 records the selected server's 
ID within a session map 522, (Choquier et al.. Col. 13, lines 32-37)]. 

Regarding claim 40 . a method as set forth in claim 38 further comprising the 
subsequent steps of: based on subsequent performance data of said first server, 
determining by said second server that said first server is functional but under utilized 
such that said first server is no longer needed in said pool, and in response, 
automatically de-allocating said first server from said pool, [With reference to blocks 
1306 and 1308, the average load AVG.sub.- SRVGRP.sub.-- LOAD is then 
compared to a predetermined minimum, MIN.sub.-- LOAD, to determine whether a 
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server 120 should be removed from the service group, (Choquier et al., Col. 24, 
lines 34-45)]. 

Regarding claim 41 . a method as set forth in claim 38 wherein a multiplicity of 
copies of said application are installed in a respective multiplicity of said servers in said 
pool, [The architecture additionally features a transport mechanism that allows 
end users to simultaneously access multiple on-line services, (Choquier et al.. 
Col. 1, lines 56-65]. 

Regarding claim 43 . a system as set forth in claim 42 further comprising: 
a module, responsive to the performance data, for automatically requesting, via a 
network from said other real server, port authentication settings for said other real 
server, [Each application server 120 has a unique server ID, (Choquier et al.. Col. 
5, lines 20-23)], 

And wherein the module for automatically reconfiguring said system also records 
said authentication settings, [Each time a server 120 is selected to handle an open 
request, the redirector layer 519 records the selected server's ID within a session 
map 522, (Choquier et al.. Col. 13, lines 32-37)]. 

Regarding claim 44 . a system as set forth in claim 42 further comprising: 
a module, responsive to subsequent performance data of said first server, for 
determining that said first server is functional but under utilized such that said first 
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server is no longer needed in said pool, and in response, automatically de-allocating 
said first server from said pool, [With reference to blocks 1306 and 1308, the 
average load AVG.sub.-- SRVGRP.sub.-- LOAD is then compared to a 
predetermined minimum, MIN.sub.- LOAD, to determine whether a server 120 
should be removed from the service group, (Choquier et al.. Col. 24, lines 34-45)]. 

Regarding claim 45 . a system as set forth in claim 42 wherein a multiplicity of 
copies of said application are installed in a respective multiplicity of said servers in said 
pool, [The architecture additionally features a transport mechanism that allows 
end users to simultaneously access multiple on-line services, (Choquier et al., 
Col. 1, lines 56-65]. 

Regarding claim 47 , a computer program product as set forth in claim 46 further 
comprising: seventh program instructions, responsive to the performance data, to 
automatically request, via a network from said other real server, port authentication 
settings for said other real server, [Each application server 120 has a unique server 
ID, (Choquier et al., Col. 5, lines 20-23)], 

and wherein said fifth program instructions also record said authentication 
settings, [Each time a server 120 is selected to handle an open request, the 
redirector layer 519 records the selected server's ID within a session map 522, 
(Choquier et al.. Col. 13, lines 32-37)], 
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said computer readable media stores said seventh program instructions, [a 
computer-readable medium having computer-executable instructions for 
performing the steps, (Choquier et al., Col. 26, lines 29-36)], 

and said central processing unit to execute said seventh program instruction, a 
computer-readable medium having computer-executable Instructions for 
performing the steps, (Choquier et al.. Col. 26, lines 29-36)]. 

Regarding claim 48 . a computer program product as set forth in claim 46 further 
comprising: seventh program instructions, responsive to subsequent performance data 
of said first server, to determine that said first server is functional but under utilized such 
that said first server is no longer needed in said pool, and in response, automatically de- 
allocate said first server from said pool, [With reference to blocks 1306 and 1308, the 
average load AVG.sub.-- SRVGRP.sub.-- LOAD is then compared to a 
predetermined minimum, MIN.sub.- LOAD, to determine whether a server 120 
should be removed from the service group, (Choquier et al.. Col. 24, lines 34-45)]. 

and wherein said computer readable media stores said seventh program 
instructions, a computer-readable medium having computer-executable 
instructions for performing the steps, (Choquier et al., Col. 26, lines 29-36)], 

and said central processing unit to execute said seventh program instructions, a 
computer-readable medium having computer-executable instructions for 
performing the steps, (Choquier et al.. Col. 26, lines 29-36)]. 
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Regarding claim 49 . a computer program product as set forth in claim 46 wherein 
a multiplicity of copies of said application are installed in a respective multiplicity of said 
servers in said, [The architecture additionally features a transport mechanism that 
allows end users to simultaneously access multiple on-line services, (Choquier et 
al., Col. 1, lines 56-65]. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeff Pwu can be reached on 571-272-6798. 



Application/Control Number: 10/526,810 Page 10 

Art Unit: 2446 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/S. T./ 

Examiner, Art Unit 2446 

/Joseph E. Avellino/ 

Primary Examiner, Art Unit 2446 



